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CALIFORNIA

The California Department of Agriculture is charged with the responsibility of meat and

poultry inspection as well as the regulation of milk, dairy products and eggs. However, food

regulation falls under the Department of Health. 

Meat and Poultry Inspection

The Department of Agriculture regulates all establishments where livestock and poultry

are slaughtered or processed and where livestock or poultry products are stored or handled.341

"Livestock" includes cattle, sheep, swine, goats, horses, mules and other equines.342  Poultry

includes any domesticated bird.343 The regulatory emphasis is to require registration of the above 

establishments.344  The act, applies to intrastate commerce and specifically exempts any operation

subject to federal inspection under the Federal Meat Inspection Act or the Federal Poultry

Products Inspection Act, is not applicable if the state is designated as one in which federal rules

apply to intrastate commerce.345  The regulations adopted by the Department are to conform to

the regulations of USDA to the extent possible and are to be at least equal to the federal rules,

may be adopted by reference.346

Inspection
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Inspection is required of all livestock and poultry slaughtered, all livestock and poultry

products processed, and of the sanitary conditions at establishments.347  It is a violation of the act

to sell, transport, offer for sale or transport or receive for transportation any livestock or poultry

products which have not been inspected as required.348  Exempt from the inspection requirements

is the slaughtering of livestock and poultry by a person of animals of his own raising for use by

him, members of his household, and nonpaying guests or employees.  Operations exempt under

federal law may also be exempt from state requirements.349

Adulteration

It is a violation of the act to adulterate livestock or poultry products or to sell, transport,

offer for sale or transportation, or receive for transportation livestock or poultry products capable

for use as human food that are adulterated.350 Adulterated is defined consistently with the federal

law.351

Misbranding

Misbranding is also a violation as is the sale, transport, offering for sale or transport or

receiving for transport any misbranded meat or meat products.352  Misbranding is defined

consistently with the federal law.  The statute sets forth specific labeling requirements which

require labels to bear a statement of the manufacturer, packer, or distributor, and the net weight
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or other measure of contents must conform to standards of identity353  Sale without an official

inspection legend or stamp is prohibited.354

Enforcement

Inspectors may order the destruction of misbranded or adulterated articles intended for

human consumption.  If the condition is not corrected, the articles may be seized and a court

order obtained for their destruction or disposal in a manner consistent with the public interest. 

Costs and expenses are to be paid by the owner.355  

Furthermore, the director may withdraw or refuse to provide inspection services for

establishments where the sanitary conditions would render adulterated any livestock or poultry

product prepared or handled there.356  Any cause specified in the federal law may also serve as a

basis for the refusal to provides inspection services.357

The superior court may enjoin violations of the Act.358  Criminal penalties are available

for violations.359  The department is not required to institute proceedings for minor violations but

may use suitable notice of warning and compliance.360

Federal/State Cooperation
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In addition to the conformity of regulations between state and federal law, the director is

to cooperate with USDA to effectuate the purposes of the state law.361

Meat and Poultry Supplemental Inspection Act

California has enacted supplemental provisions for meat processing establishments and

custom livestock slaughterhouses which require these businesses to be licensed.362  A meat

processing establishment is one where livestock or poultry products are prepared by curing,

drying, smoking, or rendering or where swine products are cooked, and the products are sold to

household consumers.363  A custom livestock slaughterhouse is where livestock (cattle, sheep,

swine and goats) are slaughtered for the owner of the livestock.364  These establishments prepare

specialty meat food products and the purpose of the Act is to assure that these products are

wholesome and not adulterated.  Thus, an inspection at these establishments is required because

they are exempt from federal inspection.365

The regulatory approach also provides for the licensing of meat inspectors who will then

conduct inspection and supervise the operations of the licensed establishments.366  Inspections are

to be made of the sanitary conditions of each establishment before it is licensed to operate and

the department may refuse to provide services at any establishment where the sanitary conditions
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are such as to render products adulterated.367  It is a violation to operate without a license or to

operate in a manner which is not sanitary or in violation of an order of a licensed meat

inspector.368

The provisions of the Act do not apply to owners who slaughter animals of their own

raising on their own premises for their own use or that of household members or nonpaying

guests or employees.  Also, the provisions do not apply to mobile slaughter operators who

provide services on the animal owner’s premises for these same purposes, nor do they apply to

those who prepare meats already inspected by USDA.369

Fresh Poultry

In addition to the inspection requirements, California has special legislation dealing with

the sale of fresh poultry requiring that it cannot be called “fresh” if it is stored or handled in such

a manner as to reach an internal temperature below 26 degrees Fahrenheit.370  The original

version of this Act was challenged in federal court and held to be preempted by the federal

Poultry Products Inspection Act (PPIA) which preempts labeling requirements “in addition to or

different than” those under the PPIA.371  The portions of the statute prescribing selling,

advertizing, distributing or holding out such poultry as fresh were not considered preempted by

the federal law.

Food Regulation
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The California Food, Drug and Cosmetic Act gives the State Department of Health

Services authority to regulate food, that is, any articles used for food or drink, confection,

condiment or chewing gum and components of these articles.372  The regulations issued under the

state law are to conform to those of federal law.373  Federal food labeling regulations are adopted

as state law.374

Inspection

The Department of Health Services is given access to all factories, warehouses or

establishments where food is manufactured, processed, packed or held for introduction into

commerce and to any vehicles used to transport food for the purpose of inspecting the premises

or vehicle.  Also, the Department can take samples for examination and analysis for purposes of

enforcing the provisions of the act.375  It is a violation under the act to refuse to permit entry or

inspection or refuse the taking of samples.376

Adulteration

The act prohibits the adulteration of food as well as the manufacture, sale, delivery,

holding or offering for sale, receipt in commerce, or proffered delivery for pay or otherwise, of

any adulterated food.377  Food is deemed to be adulterated under specified circumstances which,
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generally, track the federal definition.378  The California statute adds a special provision with

reference to the use of preservatives or other chemical substances, if not approved by USDA, in

fresh meat.379  Chopped or ground beef or hamburger must be composed of voluntary striated

muscle of beef and cannot contain any substance not approved by the Department or a fat content

of in excess of 30%.380  Pork or breakfast sausage must have a total fat content of 50% or less.381

Special provisions also apply to pesticide residues.  The Department is to cooperate with

FDA to identify those pesticides most likely to leave residues in processed foods.382  The Act

gives the Department authority to adopt tolerances for pesticides whether or not they are in

accordance with the federal act or the Food and Agricultural Code.383  In light of changes in the

federal law by the 1996 Food Quality Protection Act, this authority is likely to be preempted.

 Misbranding

Misbranding of food is also prohibited by the act.384  The manufacture, sale, delivery,

holding or offering for sale, receipt in commerce or the proffered delivery of any misbranded

food is also unlawful.385

Misbranding can occur in a number of specified ways:
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(1) If the labeling is false or misleading;

(2) If the labeling does not conform to federal nutrition labeling requirements;

(3) If the labeling does not conform to nutrient content and health claims under the

federal act;

(4) If the label does not include information on the manufacturer, packer, or

distributor and the quality of the contents;

(5) If it does not conform to fair packaging and labeling requirements detailed in

other California provisions;

(6) If it is an imitation of a food for which a standard of identity and definition is

established and it is not so labeled;

(7) If it is in a misleading container;

(8) If it is a confectionary and contains alcohol in excess of ½ to 1% and it not so

labeled;

(9) If it is potentially hazardous processed food requiring refrigeration of 45 degrees

Fahrenheit or lower and it is not labeled as “Perishable Keep Refrigerated;”

(10) If any required wording or information is omitted or does not properly appear on

the label;

(11) If the label fails to conform to a definition or standard of identity as identified on

the label;

(12) If it fails to conform to the standards of fill prescribed;

(13) If the label fails to indicate the common or unusual name if no standard of identity

exists;
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(14) If it contains two or more ingredients and does not include the name of each;

(15) If the food purports to be for special dietary purposes and the label does not bear

information on vitamin or mineral content or other dietary property;

(16) If it contains artificial flavoring, coloring or chemical preservatives and the label

does not so state;

(17) If it is a color additive not in conformity with regulations on color additives.

In addition to these requirements, an article intended as a component of another food is

misbranded if it could cause the other food to be adulterated or misbranded.386  Specific labeling

requirements exist for salmon and other fish or seafood.387  Moreover, retail cuts of meat must

clearly identify the species and the kind of cut.388  The fat content of chopped or ground beef or

hamburger must be designated.389

Enforcement

The Department is authorized to detain or embargo any article of food believed to be

adulterated, misbranded, or falsely advertised and petition the circuit court for an order for

condemnation and, if granted, to destroy the condemned food article. If the adulteration or

misbranding can be corrected, upon the posting of a bond, the article may be delivered to the

owner with costs and expenses to be paid by the owner.390 

If the department finds meat, meat products, seafood, poultry, vegetable, fruit or other
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perishable articles which are unsound, contain any filthy, putrid or decomposed substance, or are

poisonous or deleterious to health or otherwise unsafe, the department may destroy the articles

immediately. If the owner objects, a detention order may be issued and a condemnation order

obtained from the superior or municipal court.391

The Attorney General, district attorneys and city attorneys are to render assistance to the

Department when called upon.392  Injunctions may be obtained to restrain violations of the act.393

Criminal and civil penalties are authorized for violations as well.394  The department is not

required to report for prosecution minor violations but may issue suitable notices or warnings.395

Enforcement

A primary enforcement tool of the Department is the requirement that every person

engaging in the manufacture, packing or holding of processed food must register with the

Department.396  A number of exceptions apply primarily to operations holding certificates or

licenses under other provisions of state law (e.g. frozen food locker plants, cold storage facilities,

retail food facilities, milk products plants, etc.).397

Food Sanitation Act

Sanitation in Food Processing Establishments
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The Department of Health is charged with responsibility of regulating all premises used

in the preparation,  packing, storage or otherwise processing of food. This does not include

restaurants.398  The primary concern is with the sanitary conditions of the premises, the

equipment and utensils used in food preparation, and the health and operating methods of all

employees and others who handle food.399 The department is given broad authority to seek

closure of any such establishment if it constitutes a public nuisance.400

Food Containers

The Act has specific provisions related to the cleaning and use of used bottles for packing

food.  Those engaged in the business of cleaning, sterilizing and reselling bottles to

manufacturers or packers must be licensed and must follow specific standards for cleaning and

sterilization of bottles.401

Other requirements related to bottles include those of labeling of nonalcoholic soft drinks

and restrictions on the sale at retail of jams, jellies, preserves, marmalades, peanut butter,

horseradish, mayonnaise or salad dressings other than in closed containers.402

Cold Storage

A license is required for the operation of a cold storage or refrigerating warehouse for

storing articles of food.  The sanitary condition of the plant is to be examined before issuance of

the license and the Department may, at any time, notify the licensee of the existence of any
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unsanitary conditions found on the premises.403

The operator of said facilities is restricted from storing food articles not slaughtered,

handled, or prepared for storage in compliance with the applicable laws or which have “keeping

qualities” that are impaired by disease, taint or deterioration.404

Frozen Food Locker Plants

A license is also required to operate a frozen food locker plant (one which leases space to

individuals for the storage of their own food).405  Inspection of a plant is required before a license

is issued and subsequent inspections can be made when necessary.406  Sanitary requirements are

specified for both the plant and the equipment and utensils.407  Only food may be stored in the

frozen food locker plant and it must be wrapped and labeled.408

Canneries

Also subject to regulation by the State Department of Health Services are noncommercial

canning operations.  A canning license is required for all such operations except those operated

by community canning centers, schools, churches or other organizations or housewives who can

products for their own consumption.409  The license may be suspended or revoked for operating
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an insanitary cannery or wilfully packing canned food rejected by the Department and for other

specified causes.410

Sanitary Control of Shellfish

The statute also sets forth specific provisions dealing with protection from adulterated

shellfish grown and harvested in the waters of the state.  The purpose is to set uniform sanitation

standards for the growing waters, harvesting, shucking, packing, repacking and handling of

shellfish intended for human consumption.411  The director may declare areas closed if it is

determined that shellfish from the area may be unsafe or unfit.412  The Department has authority

to inspect the growing areas or facilities used for cultivation, production, depuration, processing,

transporting or sale of shellfish.413  Proper labeling and container requirements must be met.414

Olive Oil

Olive oil is governed by special provisions related to packaging and distribution as well

as the use of artificial coloring or flavoring, mixing or blending with other oil and with the

manufacture and sale of imitation olive oil.415

Retail Food

California also has a detailed regulatory program covering retail food facilities known as
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the Uniform Retail Food Facilities Law.  Its purpose is to establish uniform statewide health and

sanitation standards for retail food facilities; however, local governing bodies may still play a

role in grading systems for food facilities, employee health certification and employee training

along with other narrow functions.  Also, local health agencies have a primary role in

enforcement of the standards.416

In order to operate, food facilities are required to have permits.417  The permit may be

suspended or revoked for violation of the various provisions.418  The most important of the food

facilities requirements are the general sanitation requirements for food, for the facilities, and their

operation.419

On the other hand, food establishments, that is, those facilities which store, prepare,

serve, manufacture, package, transport, salvage or otherwise handle food at the retail level, are

subject to their own set of sanitation requirements.420  These focus principally on the premises

itself.  Other types of food facilities are also regulated, including open air barbecue facilities,

vending machines, vehicles, mobile food preparation units and commissaries, temporary food

facilities, produce stands, certified farmers markets, swap meet prepackaged food stands, satellite

food distribution facilities, and restricted food service transient occupancy establishments.421

California Milk and Milk Products Act
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The Department of Agriculture is charged with responsibility for regulating the

production and processing of milk and milk products as well as related imitation products such as

oleo margarine and imitation ice cream.  The major approach to regulation is to require permits

for those engaged in the business of producing market milk, or in the business of processing or

distributing market milk.422  A license is required for those engaged in receiving, manufacturing,

freezing, or processing milk or any product of milk or manufacturing, freezing or processing

imitation ice cream or ice milk.423  The permit or license will not be issued until an investigation

is made of the dairy farm, the milk products plant, or place of distribution.  The sanitary

condition of the milk products plant is of primary concern.424

In addition, product licenses are also required for the business of manufacturing diabetic

or dietetic frozen milk products or mixes, for manufacturing, preparing or processing modified

sterilized milk, modified sterilized cream, or modified milk; for manufacturing, freezing or

processing oleomargarine (or other imitation butter substitutes) and imitation ice cream or

imitation ice milk; and for butter distributors.425  Licenses are also required for butter graders,

milk, cream or fluid derivative testers, samplers and weighers, pasteurizers, and for nonfat milk

solid testers.426

Inspection

The Department of Agriculture is authorized to inspect and take samples from any
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premises or conveyance where milk or milk products or products resembling milk products are

located.427  The testing may be for “inhibitory substances” as well as to see that milk or cream is

“impure, tainted, unclean, adulterated or unwholesome.”428  The statute makes it unlawful to sell,

give away, deliver or knowingly purchase or receive milk or milk products produced or handled

in a location which is in an insanitary condition.429  The milk inspection service is to prevent

these violations.  Dairy farms are subject to detailed sanitation requirements, as are milk product

plants.430  Sanitation requirements also exist for premises and equipment used in pasteurization,

and for containers of milk or milk products.431

Adulteration

The Act makes it unlawful to sell, give away, deliver or knowingly purchase or receive

any “impure, polluted, tainted, unclean, unwholesome, stale or adulterated milk or cream or milk

product.”432  The addition of preservatives, coloring, or gelatin to milk or milk products is also

restricted except for certain harmless coloring matters in butter or cheese and some additions in

ice cream and related products.433  The addition of fat or oil, except milk fat, is also restricted.434
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Misbranding

The California statute outlines a number of specific labeling requirements.  These are to

be consistent with ingredient labeling requirements of the Federal Food, Drug and Cosmetic Act. 

Every milk product or product resembling a milk product at the time of retail sale is to be

properly labeled with the correct name of the product and the ingredients.435  Nutritional content

and dietary values labeling requirements are to be consistent with the federal law.436   Misleading

statements in connection with the advertising of any product are prohibited.437

Enforcement

The Department is given broad enforcement powers under the Act.  Aside from the

inspection and sampling authority mentioned above, the Department may condemn milk or

cream which is found to be impure, tainted, unclean, adulterated or unwholesome or produced,

handled or kept in an unsanitary place.438  Condemned milk may be returned to the producer

(once marked) to be destroyed or used for products other than for human consumption.439

The Department may bring an action in Superior Court to enjoin any violation or

threatened violation.440  License or permit suspension or revocation, after notice and hearing, is

specifically authorized.441
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Egg Regulation

The Department of Agriculture is responsible for the regulation of the sale of shell eggs in

California.442  The regulatory approach requires the registration of all persons who are engaged in

producing, candling, grading, packing or otherwise preparing eggs for market or selling or

distributing shell eggs.443

Standards for grades of eggs and size and weight designations are to be consistent with

those of USDA.444  False, misleading or deceptive statements or representations related to

quality, size, weight, condition origin of eggs are unlawful445 while injunctive relief may be

sought, the primary enforcement mechanism is the authority of the Department to issue” hold

orders” for all or any part of products in violation.446  Moreover, any eggs or their containers

which are found to be a public nuisance may be condemned and destroyed.447  Point-of-origin and

point-of-destination inspections are authorized to ensure eggs meet all applicable regulations.448


